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A New Edition of this Work 
having been lately printed in Lon- 
don, and ſeveral additions, the 

Editor conceived it a duty incum- 
bent on her to render her Edition 
as perfect as any other; ſhe has 
therefore printed all the additions 
contained therein in this Pamphlet. 
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Argued and Doteemined in the Court of 
K I N G' BEN CH, 
lu the Nineteenth, Twentieth, and Twenty-firft Years 
OF THE 
Reign of GEORGE the II. 


Page 5, note, line 4, 'after the word © admi- 
tiftrator ” read, S. P. Bonaſous v. Walken, B. R. M. 
28. Geo. 3. 2 Term. Rep. 126, 128. n. (a) 

Page 6, line 3, after“ foreign courts ” read, ac- 
cording to his Lordthips opinion, in Bernardi v. 
Motteus, (infra 581.) the judgments of foreign counts 
of admiralty as to matters within their juriſdiction 
cannot be controverted. | 

— After note $ 3 read, Galbraith v. Neville 
B. R. 29 Geo. 3. Action of debt on a judgment in the 
ſupreme court of Jamaica; verdi& tor the plaintiff, 
and a rule to ſhew cauſe why there ſhould not be a 
new trial. Law for the plaintiff; Bower, for the de- 
fendant. | | #46 

Lord Kenyon, I cannot help entertaining very ſericus 
doubts concerning the doctrine laid down in Waller v. 
WViter, that foreign judgments are not binding on the 
parties here. But when I am told that Lord Harwicke 
did not hold himſelf bound by a decree on the chancery 
ide of the court of great ſeſſions in Wales, affirmed in 


ue 


the houſe of Lords, I own I am quite loft in a maze. 


have competent juriſdiction. —His Lordſhip then] 


þ © 6 ] n 


How ſuch a decree could have come in reviſion before rue 
Lord Harwicke, as chancellor, I cannot conjecture. It ment 
is perfectly well known that the court of great ſeſſions cone] 
is an independant tribunal, from which no appeal lies have 
to the court of Chancery. There certainly muſt have by L 
been ſomething elſe ſtated that does not appear in the and 1 
report. The proceedings in Wales might poſſibly when 
have affected the rights of perſons living out of that deciſi 
jurisdiction. In ſuch a caſe, a prohibition would be if it a 
granted, and the rights of ſuch perſons would not be Iccou 
bound. Perhaps when thoſe rights afterwards came in priety 
2 on a ſlmilar ground, in the court of chancery, tar the 
ord Hardwicke might ſay, that he ſhould not con- Witter 
ſider himſelf as . by the decree in Wales, except the fo 
as far as any deference might be due to the perſ onal prima 
authority of the judges who had determined the queſtion foreig] 
there. But to ſay that he could alter or open the dif- courts 
cuſſion of theſe rights which had been finally and law- farthel 
fully ſettled there, is a poſition againſt which I muſt give th 
enter my proteſt. In Moſes v. Macferlan, (1) Lord lere. 
Mansfield ſaid, “the merits of a judgment can never ldered 
| be over haled by an original ſuit, either at law or anda x 
in equity. Till the judgment is ſet aſide, or reverſed, it is nullity. 
concluſive as to the ſubject matter of it, to all intents force? 
and purpoſes. (2) And though in the Dutcheſs of King- Wi ©'idenc 
ons caſe it was held that the judgment of the ecleſiaſtical eſſum/it 
court might be examined, yet that was on the ground of {pecies 
fraud. The judges, there, were of opinion, that you N 
remark 


might reply per fraudem, to a judgment. That is not an 
authority for ſaying, that we can reviſe the judgments 


WS a The 
of the loweſt courts in foreign countries, where they 


tat the 
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made ſome obſervations on the particular evidence in 

the caſe, which is unneceſſary to ſtate. | | 
Buller, juſtice, the doctrine which was laid down in 

Sinclair v. Fraſer has always been conſidered as the 


(1) B. R. E. 33 Geo. 2. Burr. 105g. 


(2) 2 Burr. 1009. | 
| true 


1 
true line ever ſince; namely, that the foreign judg- 
ment ſhall be prima facie evidence of the debt, and 
concluſive till it be impeached by the other party. I 
have often heard Lord Mansfield repeat what was faid 
by Lord Harwicke in the. caſe alluded to from Wales; 
and the ground of his lordſhips opinion was this: 
when you call for my aſſiſtance to carry into effect the 
decifion of ſome other tribunal, you ſhall not have it, 
if it appears that you are in the wrong; and it was on that 
account, that he ſaid he would examine into the pro- 
priety of the decree. As to actions of this ſort, ſee how 
jar the court would go if what was ſaid in Walter v. 
Witter were departed from. It was there held, that 
the foreign judgment was only to be taken to be right, 
prima facie; that is, we will allow the ſame force to a 
foreign judgment, that we do to thoſe of our own _ 
courts not of record. But, if the matter were carried 
farther, we ſhould give them more credit, we' ſhould 
give them equal force with thoſe of courts of record 
here. Now a foreign judgment has never been con- 
ldered as a record; it cannot be declared on as ſuch, 
and a plea of aul tiel record, in ſuch a caſe is a mere 
nullity. How then can it have the. ſame , obligatory 
force? In ſhort the reſult is this; that it is prime facte 
exidence of the juſtice of the demand in an action of 
um fit, having no more credit than is given to every 
ipecies of written agreement, viz. that it ſhall be 
conſidered as good till it is impeached. He then alſo 
remarked on the particular evidence. 


The rule made abſolute, the court recommending 
that the queition of law ſhould be put on the record 
if it ſhould ariſe again at the ſeccnd trial. Vide as 
othe concluſive nature of foreign judgment, Burroughs 
i. Jami neau, Canc. M. 13 Geo. 1. 12. Viner 8). pl. 
„Ca. Temp. Hardw. 87. Boucher v. Lawſon B. R. 
if. 8. Geo. 2. Ca. Temp. Hardw. 85. 89. | 
Page . line 24, after © pay read, but if the child 
12d been born in their pariſh, and they had paid for 

| | 10 


E 2 


its maintenance without an order, the action would 
have lain, Hays v. Bryant, C. B. 7. 29. Geo. 3. H. Bl, 
253 3 | 

Page 16, in note (s) after“ 640” read, Churchill v. 
Wilkins, 3. B. R. M. 27. Geo. 3. 1 Term. Rep. 447. 
on the argument of that caſe at the bar the accuracy oſ 
this report of Layton v. Pearce ſeemed to be queſtioned; 
| but beſides other proofs I could mention of its correQ- 
neſs, 1 have had an opportunity of comparing it with 
a note taken at the time, by the late Sir omas Da- 
denport, with which it exactly correſporids: | 
Page 21. after © mortgagee” in the margin read, 
but it there is tenant from year to year, and the landlord 
mortgages pending the year, the tenant is entitled to 
fix months notice from the mortgagee, Birch v. Wright; 
378. 380. | | RET 

Page 24, line 28. after © contract“ read, vide Fielder 
v. Starkin, C. B. T. 28 Geo. 3. H. Bl. 19. 
———— Line 35, after“ lain” read, Towers v. Bar- 
rett, B. R. H. 26 Geo. 3. 1 Term. Rep. 133. 


Page 38, line 22, after“ decided it“ read, by ſtatute 
2.5 Geo. 2. cap. 6. 10. that ad is made to extend to 
ſuch of the colonies and plantations, * — ſtatute 4 | 
frauds is by act of aſſembly made, or by uſage received 
as law. * P. Will. 75. it is faid to have been decided 


that the ſtatute of frauds does not bind Baibadoes. 


Page 40, line 12. aſter “ land” read, S. P. per Lord 
Macclesfield, Berkley v. Newland, Cane. T. 1723. 2 P. 


W. 182. 186, 187. 


Page 42, line 33. after Sheriff” read, Boothmas v. 
the Earl of Surrey, B. R. T. 28 Geo. 3. 2 Term. Rep. 

$- 1b. line 40, after © Sheriff read, Woodgate v. Knatch- 
| bull, B. R. M. 28 Geo: 3. 2 Term. Rep. 148. 150. 


184. 


Page 43, line 23, in the note after *© Queſtion” read, 
Tbe determination is ſtated to have been on the ground 


of the recognition in the argument of the bar, in by 
8 caſe 
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| caſe of Badkin v. Powell, B. R. M. 17 Geo. 3. Cowp.. 
| 476, 477. : | | | | 4 
Page 50, line 28, in the note after © 1190” read, 
But vide Lord Lonſdale v. Church, B. R. E. 28 Geo. 3. 
2 Term. Rep. 388. | | ; 
Page 53, after the note at the bottom of the page 
[+ 22] © lince reported, Cowp. 714.” read, For an 
inſtance, where * nam” was held to be excluſive ; 
Jennings v. Webb, B. R. T. 26 Geo. 3. 1 Term. 
RCP» 277. | 3 | N 
Page 57, line 36, after © aſſignment” read, ln 
that caſe the words were, that the leflee, “his exe- 


d, cutors or adminiſtrators, ſhall not at any time or 
rd times during this demiſe, aſſgn, trans/er or ſet over, 


or otherwiſe do or put away this preſent indenture 
0 demiſe, or the premiſes hereby demiſed, or any 
part thereof.“ But where the words of a proviſo - 
were, that the leaſe ſhould become void, in caſe 
the leſſee, his executors or adminiftrators ſhall at 
and during the ſaid term, ſet, let or aſſign over, the 
aid dwelling houſe, or any part thereof, a demiſe 
by the leffee, adminiſtratrix, for a term which fell 


y 
o_ 2 day ſhort of the expiration of the original leaſe, 
5 of was held to be within the meaning of the proviſo. 
ei Roe, Leſſee of Gregſon v. Hariſon, B. R. E. 28 
ided Geo. 3. 2 Term. Rep. 425. | 

Page 61 ,line 13, after“ ariſe ” read, S. P. Henderſon 
ord WH r. /hitley et al', bail of O'Brien, B. R. T. 28 Geo. 
2 FP. 3. 2 Term. Rep. 576. | | | 

Page 71, at the end of note (6) aſter ** M. 1654.” 
an v read, it was introduced in B. R. T. 5 & 6 Geo. 2. 
Rep. Page 78, after the end of note (3) read Ambler, 
atch- 204. ä | | 
1555 Page 79, line 32, after © plaintiff” read, wide 
wa Doe Leſſee of Veſſey v. Wilkinſon, B. R. H. 28 Geo. 
"od 3 2 Term. Rep. 209. | 


Page 93, laſt line after © coſts” read, wide Lord 
caſt | | Ferrers 


be.” 4 e . 
Fo * * = = . 
- , 
_ : \ 


Ferrers v. Shirley, B. R. H. 4 Geo. 2. Fitzp, . 


1 


196. Gould v. Fones. Tr. 2 Geo. 3. Law of N. 
Pr. 236. By 26 Geo. 3. cap. 57, § 38, bonds 


and deeds executed in the Baſt Indies when the 
ſubſcribing witneſſes reſide there, are made evidence 
in Great Britain, 6n proofs of the hand writing of 
the parties and of the witneſles. ? 
Page 92, at the end of note (f 40) read, vide , 
Hedges v. Sandon, B. R. E. 28 Geo. 3. 2 Term. b 
Rep. 439. | c 
Page 9, at the end of note (12) read, But in. d 
Samuel v. Evans, B. R. T. 28 Geo. 3. 2 Term. a, 
Rep. 569. the court held clearly, that it is a 11 
public act, and therefore ſaid, that they would take te 
notice of it though not pleaded. Quere, whether 
the ſame act may not be public as to ſome clauſes ar 
and private as to others? vide Rex v. London. T. E. 
3. W. and M. Skinn. 293, 294. vide S. P. ruled G 
as to the ſtatute of ſcandalum magnatum, 2 Ric. 2. 
cap. 5. in Lord Cromwell's caſe, B. R. T. 20 Eliz. B 
4- Co. 12 b. & Viſcount Say & Seale v. Stephens, 
B. R. M. 4 Car. 1. Cro. Car. 135. and as to this very IX 
ſtatute of 23 Hen. 6. in Truſſell v. Aſton, B. R. M. | 
30 Eliz. Cro. Eliz. 108. vide alſo Holbey v. Bray, * 
B. R. H. 19 & 20 Car. 2. 1. Sid. 356. 5 
Page 101, at the end of note (42) read, | 
as it had been in the caſe of a bankrupt in Trucman "ola 
v. Fenton, B. R. H. 14 Geo. 3. Cowp. 544- See alſo ej 
the ſame doctrine confirmed in Cockshot v. Bennett, g's 
B. R. M. 29 Geo. 3. by Lord Kenyon, 2 Term. Rep. of 
763. 765 vide Ex parte Burton, Canc. 1744. 2 Atk. f Vu 
255. 8 wy | Bs 
Page 112, at the end of note (J 47) read, but in ] 
| Evans v. Profſer, B. R. E. 29 Geo. 3. 3 Term. Ma 
Rep. 186. it was determined that a plea of ſett ol, KG: 
that the plaintiff was indebted to the defendant at = 


the time of the plea pleaded, is bad, and that it 


{ould fate that he was indebted at the commence- 
| $5 ment 


5 
ment of the action; and Buller, Juftice ſaid, that 
on looking into the caſe of Reynolds v. Beerling, 
he found, that on the point here ſtated, it could not 
be ſupported. 
Page 115, Line 24, after **difference” fn, in Goff 


(qui tam.) v. Popplewell, B. R. M. 29 Geo. 3. 2 
ferm. Rep.707. the court faid, there was no difference 


between civil and penal actions as to amendments at 


common law. But as the action (for uſury) had been 
depending four years, they would not permit the ſums 
and dates in the declarations to be amended, as it would 
in effect, amount to leave to bring another action, af- 
ter the time limited by law was expired. | 


Page 116, line 3, of note, after“ Chamber read, 
and even after the record has been ſent back from the 
. Exchequer Chamber, Green v. Bennett B. R. E. 27 
Geo. 3. 1 Term. Rep. 782, 783. - 

Page 140, line 15, after“ ſurrender ” read, Bent. v. 
Baker B. R. H. 29 Geo. 3. 3 Term. Rep. 27. 35. 

Page 141, in note ( 51) after Mod. 107” read, 
it is ſaid by Lord Hale © an executor may be a wit- 
nels in a cauſe concerning the eſtate, if he have not 
the ſurpluſage given him by the will; and ſo l hare 
known it adjudged. 


Page 157, line'22, after (1) ed, but non refidence, 


though a good cauſe of removal, does not -ipſo fedto, 


determine the office ; but there muſt be a judgment of 


a motion pronounced by the corporation, before an 


information in the nature of a gue warrants will lie. 
Vaughan v. Lewis, and Rex v. Heaven, M. 225 Geo. 3. 
2 Term. Rep. 772+ 

Page 157, line 30, aſter “ Borough ” ag, Rex v. 
Mayor of Shrewſbury, T1. 8 Geo. 2. Caſes temp. 
Hardw. 147. 151. | 

Page 158, before note (#52) read, Co. Littl. 303. a. 


Page 164, at the laſt line but one aſter Farrow (u) 
cad, vide Brookes v. IIa d B. R. M. 26 Geo. 3. 1 
Term: my: 17. 


Page 16g, 


— 2 
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Page 165, aiter note (+ 54) read, vide Paul v. Jones 
B. R. H. 27 Geo. Zo I Term, Rep. 599. S. P. 


Page 167, line 36, after “ Plaintiff” read, vide 
Hockrell or Hockley v. Merry B. R. E. 9 Geo. 2. 2 Str. 
1043. Ca. Temp. Ld. Hardw. 262. Young. v. Hockley 
C. B. M. 13 Geo. 3. 2 Blackflone 839. Maſon v. Vere 
C. B. T. 18 Geo. 2. Black. 1217. : 

Page 168, laſt line after © defendant ” read, ſee 


Touſſaint v. Hartinnant B. R. M. 28 Geo. 3. 2 Term. 


Rep. 100. Martin v. Court, B. R. T. 28 Geo. 3. 2 
Term. Rep. 640. vide alſo of another claſs of debts, 
Ex parte Maydwell Canc. 1785. 1 Co. Bankr. 204. 
Ex parte Beaujoy, Canc. 1787. ib. 205. Ex parte Lord 
CJClanricarde Canc. 1787. ib: 209. and Ex parte Brymer 
Canc. 1788. ib. 211. ; | 

Page 169, after“ Goyton” line 21, in the note, read, 
B. R. T. 30 & 31 Geo. 2. 4 Burr. 358. | 


Line 15, after “ abſolute” read, vide Hunter v. 


Potts B. R. T. 30 Geo. 3. . 

Page 176, after “ rule diſcharged ” read, vide M 
enger v. Armſtrong. B. R. M. 26 Geo, 3. 1 Term. 
Rep. 53. N 1 

Page 185, aſter note (x) read, in Roe leſſee of Hun- 
ter v. Galliers. B. R. M. 28 Geo. 3. on a ſpecial ver- 
diet, a proviſo, that a leaſe ſhould become void up- 
on the leſſee's committing an act of bankruptcy and 
being found a bankrupt, was held to be good; and 
that under ſuch a proviſo, in caſe of a bankruptcy 
and commiſſion, the leaſe ſhall be avoided and the 
leflor may re-enter. 2 Term. Rep. 133- | 


Page 194, after note (25) read, the introduction of 


2n unmeaning word in the recital of any inſtrument 
in a declaration, as of „if“ in ſetting forth the 
Sheriffs precept to the returning officer, in an action 


for bribery, is not a fatal variance, King v. Pipple, 


B. R. E. 26 Geo. 3. 1 Term. Rep. 235. vide Infra, 
Briſtow v. Wright, 665. : 
1 P age 


witne: 
edged 


C 18 J 


Page 198, after note (62) read, But an attorney's bill 
may be taxed, after action brought, and at any time 
before verdict or judgment, unleſs the money has been 
paid, Shaw v. Pickering, B. R. M. 30 Geo. 3. 


Page 215, laſt line aſter © defendant ” read, vide 
Morgan v. Hughes, B. R. H. 28 Geo. 3. 2 Term. Rep. 
225. S. P. in the caſe of commitments by juſtices of 
peace on malicious accuſations, or of malicious hold- 
ing to bail. e | | | 


Page 236 laſt line after“ intereſt ” read, It is not uſu- 
ry for a country banker in diſcounting bills to take over 
and above the 5 per cent. diſcount, a commiſſion agreea- 
ble to the uſage upon the amount of the bill, Benſon v. 
Parry, B. R. M. 21 Geo. 3. 2 Term. Rep. 52. Winch, 
v. Tenn, G. H. ſittings after H. 26 Geo. 3. cor. Buller 
J. ib. n. (c) | | CY 
Page 242, after note (b) read, the ſealing is a ſigning, 
Diét. per. Holt Ch. J. Zee v. Zibb, B. R. M. 1 W. and 
M. 1 Sh. 68, 69. 


Page 244, in note 2, line 5, after © Witneſſes ” read, . 
but vide Grayſon v. Atkinſon, Canc. 1752, where Ld. 
Hardwicke determined, that it is not neceſſary in the 


4 caſe of a will that the teſtator ſhall ſign in preſence 
q of the witnefles: and that it is ſufficient it he ac- 
y knowledge his hand writing to them all, 'tho at dif- 
> terent times, 2 Vez. 454. Sce alſo 3 Mod. 218. and 
Lee v. Libb, B. R. M. 1 W. & M. 1 Show. 68, 69. 
: Dict. per Dolbin S. P. and Stonehouſe v. Evelyn, © anc. 
of E. 1734. where the ſame was determined by Sir 
nt Joſeph Jekyll 3 P. W. 252. And in Ellis v. Smith 
he Canc. H. & M. 27 Geo. 2. Lord Hardwicke aſſiſted 
on by Willes Ch. J. Strange maſter of the rolls, and 
le, tne chief Baron decided, that a will atteſted by three 
ra, 


witneſſes, in the preſence of the teſtator, and acknou- 
edged by » he their preſence to have been 11 r 
| an 


1 
| 
$ | 
| 
' 


- and ſealed by him, but not ſigned in their preſence, 


Lord Bute v. Grindall, B. R. T. 26 Geo. 3 


\ Ct 


E 1 . 


was a good revocation of a former will. 


Page 253, after note (a) 117% read, vide alſo Ed- 
monſon v. Machetl, B. R. T. 27 Geo, 3. 2 Term. Rep. 
Page 261, line 30, after * himſelf ” read, So if the 
agent of the underwriter does ſo, his principal is 
liable, Fitzherbert v. Mather, B. R. M. 26 Geo. 3. 
1 Term. Rep. 12. | : | 
Page 262, after © Rule diſcharged” read, vide 
Stewart v. Dunlop Dom. Proc. 1785. | 


0 


Page 264, after note (53) read, and a ſimilar rule 
was alſo made on the motion of Caldecott in Hiles 
v. Meredith, B. R. T. 25 Geo. 3. | 


Page '265, line 20, after “ deviſes 1 read, Wealthy, 
Leſſee of Manly v. Boſville, B. R. E. 9 Geo. 2. Ca. 
Temp. Ld. Hardw. 258, 259. 


Page 266, line 34, after © hold of them ” read, 
and this in the caſe of a grant as well as of a will, 
«© Come mettcons que jeo donne terre a vous et avos 
heirs a toujours en le primes del fait; et puis feo 
di oultre, et fi contingat que vous deviez sans heir 
de notre corps, il remaine a un autre; en ceſi cas le- 
ley entendra per le fi contingat, que votre efiat . 
eat tail” 19 Hen. 6. 74. b. Sp 

Page 283, note (457) after 438 read, Birch v. 
Wright, B. R. M. 27 Geo. 3. 1 Term. Rep. 378. 
384. Rex v. Weller T. 29 Geo. 3. 3 Term. Rep. 
_ RE NS EV 


Page 299, line 28, after © drawer ” read, The Te. 
role acceptance of inland bills of exchange (as well 
as foreign) is good, notwithſlanding 9 & 10 Will. 
3. Cap. 17. $ 1 & 3. and 4 Ann. Cap. 9. F 5 
Lumley v. Palmer, B. R. M. 8 Geo. 2 Ca. Temp: 
Lord Hardw. 74. 2 Str. 100. | = 

Page 305, line 22, after “ abſointe” read, in 


1 Term. Rep. 338. the court were clcarly 


6 
of opinion that the plaintiff, as ranger of Richmond 
Park, was not rateable in reſpect of the herbage and 
pannage. ö | | | 


Page 316, line 1 5, after © Saunders” read, in 
Raſhleigh v. Salmon, C. B. T. 29 Geo. 3. H. BI. 


252. which was an action on a promiſary note, and, 


judgment by default, the court, on motion, refer- 
ed it to the prothonotary to aſcertain the damages 


and coſts, and calculate intereſt on the note with- 


out a. wilt of enquiry. | Z 

Page 320. note (f 87) after“ Cowp. 232. read, 
and vide Collins v. Forbes, B. R. T. 29 Gev. 3. 
3 Term. Rep. 316. _ We? 


Page 339, note after “ 25 Geo. 3. read, Sheddon 


v. Carnes, B. R. E. 29 Geo. 3. But bail to the 


| ſheriff are liable to the extent of the penalty in 


the bail-bond, to ſatisfy the full debt and coſts; 
although by 12 Geo. I. c. 29. the ſheriff cannot 
take the bond in a penalty of more than double 
the ſum ſworn to. Mitchell v. Gibbons, C. B. M. 
29 Geo. 3. H. Bl. 76. So the ſheriff on an attach- 
ment for not bringing in the body, is liable to the 


whole debt and coſts. Fowlis v. Mackintoſh, C. B. 


E. 29 Geo. 3. H. Bl. 233. | 

Page 333, line 9, after « caſe” read, but in Rey 
v. Huigh, E. 30 Geo. 3. it has been determined that 
a parent is entitled to relief for lis child, without 
being obliged to go into the work-houſe. 3 Term. 
Rep. 637. | 

Page 340, in note (2) after Veſ. 142” read, 
vide Fones v. Morgan, Canc. H. 23 Geo. 3. 1 Br. 
206. | 


though the information muſt, the evidence needs not 
negative ſpecifically all the qualifications. Rex v. 
Crowther, B. R. H. 26 Geo. 3. 1 T. R. 125. 
127. | | | . 


Page 


Page 346, line 15, after “ information ” read, and 
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Page, 360, after © Geo. 3.” in note (193) read, 
OE . 

Page 373, after © rule diſcharged” vide Coope 
v. Eyre, C. B. T. 28 Geo. 3. H. Bl. 37. In the 
caſe of Hoare v. Dawes, the plaintiff had firſt 
filed a bill in equity, which was "diſmiſſed with 
coſts ; the Lord Chancellor being of opinion, that 


it was merely a queſtion of law. 19 Geo. 3. 1 Br. 


ca. in Ch. 27. 

Page 379, in note (9) after “ 1 Str. 187” read, 
S. P. Ladbroke v. Crickeit,, B. R. M. 29 Geo. z. 
2 Term. Rep. 649. If the defence ſtated on the 
proceedings below is ſuch as, if true, ouſts the 


inferior court of its juriſdiction, (as where the par- 


ty ſets up a modus in anſwer to a ſuit for tithes) 
although there has been an interlocutory ſentence 


in favour of the parſon, and on appeal that ſen- 


tence has been confirmed, and coſts awarded; the party 
ſued may have a prohibition, both to the original court 
and to the court of appeal to ftay execution for 

the coſts. Darby v. Coſcus, B. R. H. 27 Geo. 3. 
1 Term. Rep. 352. | 6, 


Page 384, after note (*) read S. P. Borman v. 


Bellamy, B. R. E. 26 Geo. 3. 1 Term. Rep. 187. 


Page 390, line 10, after © affidavit” read, Thus 
in Eaſter Term. 30 Geo. 3. the duke of Athol 
having applied for an information againſt the prin- 
ter of a news-paper, for a libellous paragraph in 
his paper, ſtating, that the duke and his family 
were held in ſuch general abhorrence in the Ifle- 


of-Man, that if he ſhould ſucceed in obtaining an 


act then depending in parliament, it would occaſion 
a revolt; the court held that no affidavit from 
the duke was neceſſary. | | 

Page 398, line 22, in note (22) after © law was 
ſo” read, But it is now ſettled, that this is not 
the criterion ; but that, when two offices are incom- 
patible, the ſubſequent acceptance of one vacates 


the 


tl 


r Oran, 


1 8 
the other. Milward v. Thatcher, M. 28 Geo. * 
2 Term. Nepp „„ 


Page 400, laſt line after “ difference ” read Rer. 


v. London. M. 27 Geo. 3. 1 Tenn Rep. 423. 


425, 426. 

Page 406, in note (1) after © defendant ” laſt 
line, read, vide. Lowndes v. Horne, C. B. H. 19 
Geo. 3. 2 Black. 1252. | 

Page 427, line 38, aſter right“ read, len 
where he ads Illegally. Rex v. I. almer. E. 1 Geo, 3. 
2 Burr. 1162. | | | 

Page 430, after „25 Geo. 3. ” in note ( 100) 
read, Hedges v. Sandon, B. R. E. 28 Geo. 3. 2 
Term. Rep. 439 | 

Page 433, line 11, after © Melling (6)” read, lk 
is a great misfortune there is no report of that caſe, 


King v. Melling, by lord Hale himfelf, or of his 


own argument ; for though the caſes there cited 
are often mentioned by ' judges, yet there is no cer- 
tainty of the correctneſs of the report.“ Dit. per 


Hardw. Letheullier v. Tracey. Canc. 1764. Amb. 220. 
223. And in 8. C. 3 Atk. 796, his lordſhip 


ſays, © this caſe of King v. Melling, is very im- 
perfect in Ventris; eſpecially as to "the caſes ſaid 


to have been cited by Hale.” 


Page 430, after © Banci” in note [1] read, vide 
Rex v. Amery, T. 26 Geo. 3. 1 Term. Rep. 363- 

Page 441, after 23 Geo. 3.” [f 102] read, Rew 
v. Skiplam, M. 


Page 463, line 24, after © required ” rad; It is 
not ſufficient for the party to require the ſheriff to 
return the writ; he muſt have been ſerved with 
arule of court for that purpoſe within the fix months ;- 
otherwiſe, an attachment cannot iffue againſt him; 
the only way to require him to return a writ be- 


ing by a rule and proceſs of the court. R. v. Fones, 


. 27 Geo. 3. 2 Term. Rep. 1 


Page | 
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Page 467, line 3, after cc term $1” read, By * 


rule of that court, M. 6 Geo. 2. it is ofdered, thay 
no attorney of this, or any other court, or practi- 
ling as ſuch, ſhall be bail in any ſuit, or AC> 


tion depending in this court. And on the conftruc- | 
tion of that rule the court held in Laing v. Cun- 


dale, C. B. M. 29 Geo. 3. H. Bl. 56, that it ex- 
tends to the articled clerks of attorneys. But in a 
criminal caſe, the defendants attorney may be bail 
for him. Thus, in Rex v. Bowes, the defendant 
was carried down to Bedford aſſizes, Aug. 1787, 
under a rule of court, before Aſhhurnſt, juſtice, to 
give bail on articles of the peace exhibited againſt 
him by his wife, tady Strathmore. One of the bail 

was objected to, as being his attorney. But Aſh- 
hurſ!, juſtice, held that the rule did not apply in 
criminal caſes. However, the other bail appearing 
Inſufficient, the defendant was remanded. © _ 


Page 468, after © made” abſolute” read, So. an | 


aſhdavit that the defendant is indebted to the plain- 
tiff in 23 C. in trover” is bad. Hubbard v. Pacheco, 
C. B. E. 29 Geo. 3. H. Bl. 218. wide alſo Shel- 
don v. Baker, B. R. H. 26 Geo. 3. 1 Term. Rep. 
83. Davis v. Muzzinght, B. R. E. 27 Geo. 3. 


1 Term. Rep. 705. Matkenzte v. Mackenzie, B. K. 


E. 2½ Geo. 3. 1 Term. Rep. 916. 

Page 471, laſt line after © rule diſcharged ” read, 
vide Andree v. Fletcher, B. R. E. 29 Geo. 3. 
3 Term. Rep. 266, where it was held, that a premium 


paid on a re- aſſurance, void by 19 Geo. 2. cap. 37, 


cannot be recovered back. | 

Page 477, line 10, aſter © parliament ” read, nor 
of a record, as letters patent inrolled in chancery. 
Rex v. Amery, B. R. H. 26 Geo. 3. 1 Term. 
Rep. 149. ADE | | 
Page 484, aſter note (a) read, Andr. 125. 


Paſs © 
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= 485, after P. "102, note [1] read, So held 
on a trial at bar, in Ford v. Grey, B. R. H. 2 Anne, 


5" unleſs there be ſome ſpecial reaſon to the con- 


trary.” Salk. 285. Actual entry is alſo neceſſary, 
in order to enable a perſon who has recovered in 
ejectment, to maintain treſpaſs for the meſne profits 
againſt one who was occupiex when the title ac- 


crued, but not at the time of the ejectment. Law . 


of N. Pr. ed. 1175. P. 87. p 


Page 486, after “ Marg.” in note (b) read, vide 


alſo, Cro. Eliz. 15. where it is faid to have been 
held, that, in the caſe of land, the demand muſt 


be on the moſt notorious place of the land, and 
of a houſe in the houſe. 


Page 487, after 2063, in note [1] read, Rad : 
Bryan, H. 11 Geo. 2. And. 81. l 


Page 492, line 26, after implication”. read, S. 


P. Letheullier v. Tracey, Canc. 1754, 3 Atk. 793- 


796, 797). Amb. 220. 224. 


Page 513, line 25, after © trade” read, mide Ford 
+ Hophins, N. Pr, H. 12 W. cor. Holt ch. J. 


| Salk. 283. #Ekins v.  Mackhole, Canc. 1753- . 4 


184. 186. 


Page 514, line 34, after © indorſer“ read, vide 
Bickerdicke v. Bellman, B. R. M. 5 Geo. 3. 1 
Term. Rep. 45. 


3 515, after « 25 Geo. 3.” in Wette! read, 


E. B. N. E. 1 1 Term. Rep. 


_—_ | 
Page 516, line 18, after“ Leurty⸗ read, vide 


Collis v. Einct, C. B. H. 30 Geo. 3. II. Bl. 313. 


316. 319. 


Page 526, line 28, after © mandamus ” read, Nr 


v. Biſhop of Cheſter, B. R. M. 27 Geo. 3. 1 lerm. 


CPs 390- 


Page 535, after « part” in note [I] read, For 


the dectrine concerning the acceptance of charters, 


Y lde 
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vide Rex v. Amery, H. 2 Geo. 3. 1 Term. Rep. 
575 to 590. and S. C. on a writ of error in Dom. 
Proe. 30 Geo. 3. | ws 
Page 563, line 24, after “ altered” read, This 
has been ſince expreſsly determined, Rex v. Maddern, 
H. 27 Geo. 3. 1 Term. Rep. 625. Vet vide 
Rex v. Cheſhunt, T. 28 Geo. 3. 2 Term. Rep. 
„ | | * 
Page 575, after © rule diſcharged” read, vide 
Pomeroy v. Pariington, B. K. T. 30 Geo. 3. 
Page 581, line 10, after © appeal” read, vide 
ſupra. Walker v. Witter, 6. n. 
Page 585, laſt line, after“ bankruptcy ” read, But 
if the demand is ſuch, that the amount can be li- 
quidased and aſcertained, without the intervention 
of a jury, it is a debt that may be proved, Utterſon v. 
Vernon, B. R. H. 30 Geo: 3: 3 Term. Rep. 539. 
Page 585, after © Plaintiff ” [4118] read, vide alſo, 
Gulliver v. Driakwater, B. R. H. 28 Geo. 3. 2 Term 
Rep. 261. | | 
Page 593, 3d. line, note [3] after“ admiſſible” read, 
Lord Coke ſays “ the journals of the Houſe of Com- 
mons are records. The hook of the clerk of the Houſe of 
Commons is a record, as it is affirmed by act of 
parliament, in anno 6 Hen. 8 c. 16” 4 Inſt. 23. The 
words of the act to which he refers are “ except the 
ſame be entered of record in the book of the clerk of 
the Parliament appointed, or to be appointed for the 
- Commons Houſe.” That the clerks books means the 
journals is clear from ſeveral old entries, Journ. H. of 
Com. 25 Feb. 1623—4. vol. I. p. 673. col. 2. 1 March 
1623—4. ib. 676. col. I. 12 March 1623, ib. 683. col. 2. 


Page 599, line 19, after © capture” read, Salucci v. 
Falnſon; B. R. H. 25 Geo. 3. | 

Page 624, line 6, aſter“ payment read, But if the 
agent. in town take money out of court which the 
defendant has paid in under a judges order, but irfe- 


gulaily, that thall bind the plaintiff and be a waver « 
| SI the 


1 


the ; onen v. Williams, B. R. E. 27 : 


Geo. 3. 1 Term. Rep. 710. 


Page 650, after 23 Geo. 3. note + 132) read, Gift 
v. Maſon, B. R. H. 26 Geo. 3. 1 Term. Rep. 84, 
85. 


is recognized as to ſettlements gained by ap "I 
by Millis and Buller juſtices, in Rex v. Sandford 
26 Geo. 3. 1 Term. Rep. 281. 284, 285. 


Page 665, line 13, after © notice ” read, it ſhould 
ſeem, in ſuch a caſe as the preſent, that the court on 
motion, would make a rule on the Sheriff to pay the 


years rent to the landlord. Darling v. Hill, B. R. E. 


2 Geo. 2. Ca. Temp. Hardw. 265. 
Page 678, after no cauſe of action“ note [2] read, If 


there are ſeveral iſſues on ſeveral ſpecial pleas of juſtifi- | 
cation, and on the general plea of not guilty, all are 


found for the plaintiff, except one of the ſpecial juſti- 
ſications which is found for the defendant, but aſter- 
wards held inſufficient in point of law, ſo that the 


plaintiff has judgment, the plaintiff ſhall not have the 


coſts on ſuch iflue found for the defendant. This 
was determined in Kirk v. Nowill, et al. N. E. 26 
Geo. 3. 1 T. R. 266. 277. 


Page 682, line 6, after“ judgment” read, in Siers v. 
Parker, B. R. H. 26 Geo. 3. 1 Term. Rep. 141. 145- 
Buller J. ſaid © after verdict nothing is to be preſumed 
but what 1s exprelly ſtated-in the declaration, and is 
neceſſarily implied from thoſe facts which are tated. 
That is the caſe where a ſeofſment is pleaded without 


livery, for a livery isalways implied, becauſe it makes 


a neceſſary part of a feoffment.” 6 


Page 683, line 14, after “ that they were Pa. N 
read, Z. P. Ram v. Hughes, dom. proc. 14 May 17 
7 Br. Parl. Caſes 900 and M. S. S. 

Page 691, line 3, after © covenant ” read, vide Duke 
of St. Alban v. Shore, C. B. T. 29 Geo. 3. H. Bl. 270. 
279, 280. where a rule laid down in Boone v. Eyre, 

viz. 


Page 658, aſter note (1) [T 135] the ſame principle 


Lis. that where a covenant goes jp the will of the 


conſideration on both ſides, it is a condition precedent, 


was adopted and conſirmed. . 


Page 694, line 26, after © augatory act - So if the 
performance is prevented by the negle& and default vf 
i che other rty, that is equal to'a performance, Hotham 
v. the Eaſt India company, B. R. H. 27 Geo. 3. 1 Term. 
Rep. 638. 645. 5 N 


Page 696, line 56, after © loſt at play ” (e) read, By 


that ſtatute the loſer may recover the money loft, 


within three months after the loſs. If he does not 


ſue for and recover it within that time, any perſon 


may recover the {ſym loſt, and treble the value. But 


it has been held, that the limitation of three months 
is confined to the caſe of money actually paid at the 
time; but that if the bond or ſecurity is given and 
the money or part of it afterwards paid, a court of 
equity will compel the repayment of that money 
to the loſer, after the expiration of the three months, 
Rawdon v. Shadwell, Canc. 1755, Amb. 269. The 
reaſon there ſtated to have been given by Lord 
Hardwicke, is, that the ſecurity being void by g Ann. c. 
14. the payment under ſuch ſecurity cannot be ſup- 
ported; but qu. becauſe by that ſtatute the contract alſo 
is not made void, vide infra. 743. By 16 Car. 2. c. 7, 
3- if the loſs at one fitting is more than £100. the con- 
tract itfelf is made void, and in.-Rawdon v. Shadwell, 
the bond was for £500. | 


Page 697, line 42, after“ ſhall recover ” read, S. P. 


Cockſhott, v. Bennett, B. R. M. 29 Geo. 3. 2 Term. 
Rep. 763. 766. Jacgues v. Whizhy, C. B. T. 29 Geo- 
3. H. Bl. 65. vide alſo Nerot v. Wallace, B. R. H. 29 
Geo. 3. 3 Term. Rep. 17. > ns h 

Page 698, line 21, after © recovered ” read, If a 
party pawn goods on an uſurious loan, he cannot 


recover back the goods on trover, unleſs he has firſt 


tendered the money really advanced, and 1 2 
| 1251 8 
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een em Big v. Gain, B. R. E. 26 Teo 


erm. Rep. 153. 

N 708, laſt line but one, after * valid read, S. 
P. Taylor v. Rains, B. RY H. 1 Ann. 7 Mod. 147. In 
- 11 Vi, title executor, P * in marg: this is ſup- 

poſed to be the caſe with Shardelow v. Naylor, 1 Selk. 
313. ough the two re differ in this mate 
that in 7 Mod. the will is ſtated to have been 
before, in Salk. after the . | 
Page 799, after & x Burr. 431 note F 160] WY 
according to which caſes, and alſo Taylor v. Rains 


cited ſupra P. 708. the regular courſe in caſes like this 


is, for the ſpiritual court not to give probate of the 


will, but admini/tration with the will, as a teſtamen- 


tary paper, annexed. 


Page 516, line 20, in note = after Codicil” read, 


copyhold lands purchaſed after the making of a will, 
do. not paſs by ſuch will, Spring v. Biles, B. R. M. nd 
Geo. 3. 1 Term. Rep. 435- and Cam. ſcacc. — 9 
Page 728, line 11, after © copyhold fine read, fo 
a general Jndebitatus affumpſit will lie for tolls, B. R. 
H. 27 Geo. 3. 1 Term. Rep. 616. 

Page 729, laſt line, after * the action lay” we 
Supra. 728. 


Page 736, after 25 Geo. 3. note [f 158] read, Dſon 


v. . —45 


Page 743, line 15, hat te money loſt ” nd, to the 


amount of £100. at any one time or meeting. 


Page 751, after laſt Iine of note © ſuperſeded ” read, 
in all caſes where a defendant applies for a certiorari, 
he muft lay ſome ground for it before the court, 
ſupported by affidavit, K. v. Eaton, M. 28 Geo. 3. 2 
Term. Rep. 89. 

Page 553, after aſlumpſit ” note (a) if by the 
courſe of the court of error, intereſt is not computed in 
the allowance of coſts on the affirmance of the judg- 
* the jury my * intereſt by way of damages, * 


fact, 
cuted 


[| 
1 


Shepherd, B. R. 


5 ( 44 ) 


the time of gning the original judgment, Emtwi/ile 5. 
28 Geo. 3. 2 Term. Rep. 48. But 
in debt on a recognizance againſt bail in error in the 


(Exchequer Chamber, the bail are not liable to pay 
intereſt between the time of the original judgment, 


and the afhrming the words on the recognizance in 
that court of error, being to pay the ſum, &c. and ſuch 
iurtheMoſts, &c. In B. R. the bail in error undertake 
to pay the ſum, &c. . as alſo all ſuch coſts and damages, 


cc.“ Frith v. Leroux, B. R. M. 28 Geo. 3. 2 Term. 


Rep. 57. 59. and note (a) i 
Page 760, line 16, after © had in the world ” read, 


in Maundy v. Maundy, B. R. T. 8 Geo. 2. Lord 
Hardwicke laid great ſtreſs on ſimilar words, viz. in 


reſpect to my worldly eſtate wherewith it had pleaſed ' 
God to bleſs me” Ca. Temp. Lord Hardw. 142, 143. 
2 Str. 1020, 1021. 


Page 763, 4th line, from bottom, after“ ſomebody 


| elſa read, S. P. Ca. Temp. Lord Hardw. 143. 


Page 764, after 1041 latter end of note [+164] 
read, Macaree v. Tall, Canc. 1753, Amb. 181, Tuffnell 


v. Page, Canc. 1740, 2 Atk. 37, Rogers leſſee of Dawſon 


v. Briggs, B. R. E. 11 Geo. 2. And. 210, Hold/aff v. 
Martin, B. R. M. 27 Geo. 3. 1 Term Rep. 411. 
Fletcher v. Smiton, B. R. M. 29 Geo. 3. 2 Term. Rep. 
656. | a 0 | 

Page 780, after © 22 Geo. 3. note [+1617] ” read, 
Cotterill v. Tolly, B. R. E. 27 Geo. 3. 1 Term. Rep. 
655, 656. Lg 


Page 797, line 30, after“ proper way read, in 


_ Bullock v. Barrow, B. R. E. 27 Geo. 3. it was objected 


that the Boothhall was not part of the county, for the 


| pe ſe of executing writs of _— ; but the court 


eld, that if there was a foundation for the objection, 
the party had waved it by appearing there. 


